
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, TIHU 

DISTRICT: NALBARI 

 

G.R. Case No. 177/17 U/S 

U/S 14 OF THE ASSAM GAME AND BETTING ACT.   

 

State of Assam 

-vs- 

Sri Mrinal Ray & ors.... Accused persons 

 

Present: Sri Anurup Bordoloi, A. J. S. 

                 Munsiff cum JMCF, Tihu. 

 

Advocates appeared: 

For the State   : Ms. Pulen Barman, A.P.P.    

For the Defence : Mr. S.K. Talukdar,  

  Smt. P. Haloi, Advs. 

 

Dates of Evidence   :  20.01.18, 05.02.18, 14.05.18  

Date of Argument  :  29.5.18 

Date of Judgment   :  29.5.18 

 

ALLEGATION, INFORMATION AND INVESTIGATION 

1. The informant Jugananda Boro, then S.I. of Tihu P.S., lodged an ejahar 

before the Officer-in-Charge, Tihu P.S alleging inter-alia that on 22.10.17 in 

connection with Tihu P.S. G.D. Entry No. 325 dated 22.10.17 he went to Gobradal 

Chowk along with his unit where he found a mob of 30-40 people who were playing 

“Jandi Munda”.  Accordingly, the informant along with his unit apprehended the 

accused persons who were the organizers and bidders of “Jandi Munda”.  He also 

seized gambling instruments and cash therefrom.  Hence the case. 

2. The ejahar was registered as Tihu P.S Case No. 177/17 u/s. 14 of The 

Assam Game and Betting Act.  The police after investigation submitted charge-sheet 

against the accused persons under the same section.   



TRIAL 

3. On appearance of the accused persons, copies were furnished to them as 

per section 207 Criminal Procedure Code (here in after referred to as CrPC).  

Accordingly, formal charge has been framed u/s 14 of The Assam Game and Betting 

Act against the accused persons to which they pleaded not guilty and claimed to be 

tried.   

4. In the course of the trial the prosecution examined Sri Apurba Kr. Das as 

P.W.1, Sri Deben Barman as P.W.2, Sri Sanatan Barman as P.W.3, Sri Ramen 

Barman as P.W.4, Sri Jugananda Boro as P.W.5/informant and the Investigating 

Officer Danesh Ali as P.W.6.   

5. The prosecution also exhibited the seizure lists, sketch map and charge 

sheet. The statements of the accused persons were recorded u/s. 313 CrPC and 

they denied all the allegations. The defence, however declined to adduce any 

evidence.  

6. I have heard the Ld. APP and the Ld. Counsel for the defence on the merits 

of the case. 

 

POINTS FOR DETERMINATION 

I. Whether the accused persons on 22.10.17 at about 6.00 p.m. at Gobradal 

Chowk under Tihu P.S., were betting or inviting betting or possessed 

instruments of betting or accepted betting, and thereby committed an 

offence punishable u/s. 14 of the Assam Game and Betting Act.? 

 

DISCUSSION DECISION AND REASONS THEREOF 

PROSECUTION WITNESSES 

7. P.W.1, P.W.2, P.W.3 and P.W.4 have almost stated the same facts in their 

evidences. They deposed that they don’t know the informant, but they know only 

the accused persons.  They had only heard that some persons were arrested, but 

they don’t know anything else about the incident. P.W.1 also stated that police took 



his signature on a blank paper on the next day of the incident.  P.W.4 has stated in 

his evidence that he had put his signature on the seizure list as police asked him to 

do so. However PW 4 had not seen the seized articles. P.W.4 has proved the seizure 

lists marked as Ext.1, Ext.2 and Ext.3.   

8. P.W.5, Jugananda Boro/informant, has stated in his evidence that he had 

lodged the FIR against the accused persons. P.W.5 knows the accused persons.  

About 3-4 months ago after receiving some information P.W.5 along with his unit 

proceeded to Sathikuchi where he saw about 30-35 persons playing “Jandi Munda” 

at Sathikuchi Chowk.  P.W.5 immediately seized the money and the dice. Later, 

P.W.5 came to the P.S. and lodged the case. Ext.1 is the seizure list of cash amount 

of Rs. 1070/- (rupees one thousand seventy), Ext.1(2) is the signature of P.W.5 and 

M.R. Ext.A is the cash amount of Rs. 1070/- (rupees one thousand seventy). Ext.2 is 

the seizure list of cash amount of Rs. 450/- (rupees four hundred fifty), Ext.2(2) is 

the signature of P.W.5 and M.R. Ext.B is the cash amount of Rs. 450/- (rupees four 

hundred fifty).  Ext.3 is the seizure list of cash amount of Rs. 5800/- (rupees five 

thousand eight hundred), Ext.3(2) is the signature of P.W.5 and M.R. Ext.C is the 

cash amount of Rs. 5800/- (rupees five thousand eight hundred).  M.R. Ext.D is the 

6 (six) nos. of “Jandi Munda” dice, 1 Dhal (Plastic cloth) and 1 Dabu (Rubber 

basket). 

9. In his cross-examination, P.W.5 has stated that there were many shops at 

the place of occurrence when he reached there and the shops were open. But he 

cannot say the names of shop keepers present there. P.W.5 took the signature of 

some persons as seizure witnesses who were present at the place of occurrence. 

P.W.5 has not written the serial numbers of the notes seized by him in Ext-1, Ext-2 

and Ext-3. The money seized were similar to the money used in daily transaction.  

P.W.5 caught one of the accused who was carrying the “Dabu” but he does not 

know his name. The other two accused persons were caught by two members of 

PW5’s unit among whom one members name was some Basumutary and another of 

PW 5’s unit. P.W.5 does not remember the name of the other member of his unit. 

P.W.5 believed that the person carrying the “Dabu” was actually the person who 

had organized the game. PW 5 does not remember who was actually carrying the 

“Dabu” out of the three accused persons. P.W.5 does not remember the facts 



properly at the time of his deposition.  It is not a fact that P.W.5 has not stated 

before I/O that after receiving information, P.W.5 proceeded to Sathikuchi.  In the 

FIR, P.W.5 has not stated the total amount of cash seized by him and has also not 

mentioned the instrument used.  On the seizure list, correction pen was used above 

the name of accused person.  Some names were erased as seen on the seizure lists 

1, 2 & 3.  P.W.5 is not sure whether the Jandi Munda dice, Dabu and plastic cloth 

can be bought from market.  It is not a fact that the accused were not present at 

the place of occurrence and were not playing “Jandi Munda” and P.W.5 falsely 

lodged the FIR.  It is not a fact that the dice, money, plastic cloth and Dabu were 

not seized from the accused persons.  

10. P.W.6, ASI Danesh Ali, has stated in his evidence that on 22.10.17 he was at 

Tihu P.S. as an ASI.  On that day, the O/c of Tihu P.S registered the case and the 

charge of investigation was given to PW 6. On the same day P.W.6 inspected the 

place of occurrence, drew the sketch map and recorded the statements of the 

witnesses. After PW 6 returned from the place of occurrence he interrogated the 

accused persons. On 23.10.17, P.W.6 produced the accused persons before the 

Court.  On 31.10.17, P.W.6 submitted the charge-sheet against the accused persons 

u/s. 14 of The Assam Game and Betting Act. Ext.4 is the sketch map and Ext.4(1) is 

the signature of P.W.6.  Ext.5 is the charge-sheet and Ext.5(1) is the signature of 

P.W.6.  The seized materials from the accused persons are mentioned in M.R. No. 

79/17, 80/17 and 81/17.   

11. In his cross-examination, PW 6 has stated that the O/C seized the materials 

mentioned in M.R. Nos.  P.W.6 does not remember the materials mentioned in M.R. 

Nos. PW 6 does not know from which of the accused persons the materials were 

seized. Correction pen was used on the second page of M.R. No. 79/17, 80/17 and 

81/17 but PW 6 does not know who used it. P.W.6 recorded the statement of 

Jugananda Boro. P.W.5 has not stated before P.W.6 that he went to Sathikuchi after 

receiving information. P.W.6 has not recorded the statements of Gopesh Boro who 

was on the south of the sketch map, Badan Barman who was on the east of the 

sketch map and Naren Barman who was on the west of sketch map and also not 

their family members.  It is not a fact that P.W.6 submitted the charge-sheet 

against the accused persons without investigating the case properly.  
 



JUDICIAL DETERMINATION 

12. I have considered the evidence on record in its entirety.  It seems that the 

informant/P.W.5 has stated that he found the accused persons gambling and 

accordingly he took them up and brought them to the P.S.  However, none of the 

other PW’s corroborated this claim of PW 5.  P.W.5 has stated in his evidence that 

he caught one person carrying “Dabu” while the other two accused persons were 

caught by two of his unit members one of whose name was some Basumatary. The 

prosecution side has failed to adduce the evidence of these two persons to prove its 

case.  The evidence of P.W.s reveals no specific details about the alleged incidents.   

13. Also it is worth mentioning here that in order to sustain the conviction u/s. 

14 of the Assam Game and Betting Act, the prosecution must prove that the 

accused persons either bet or invited betting or possessed instruments of betting or 

accepted betting.  Now, P.W.5 deposed that he found a “Dabu” in the possession of 

one of the accused persons.  But to the dismay of the prosecution it has failed to 

prove the seizure. Neither P.W.5 nor P.W.6 managed to adequately prove the 

seizure. 

14. Thus, it has become apparent that there is no evidence, oral or 

documentary, that can corroborate the claim of the informant that he caught the 

accused persons red handed while they were playing “Jandi munda”.   

15. Now, I don’t discount the possibility that there may by element of truth in 

the prosecution story when considered as a whole, but the standard of proof in 

criminal cases dictates that the accused persons can be held guilty only when it is 

established that the accused have committed the offence.  The prosecution has to 

traverse the distance between may have committed to must have committed 

in the light of cogent and unimpeachable evidence. Thus it is quite clear that the 

prosecution has failed to deliver on this end in the instant case.   

 

DECISION 

16. Hence, considering the discussion made above and after such deliberation, it 

is my opinion that in the circumstances of the case, the evidence on record does not 

suffice in proving the guilt of the accused persons beyond reasonable doubt.  The 

evidence of the informant alone is not sufficient to warrant the conviction of the 



accused, more so when the seizure of any instrument of betting itself has not been 

proved by the prosecution.  Thus, the accused persons will have to be given the 

benefit of doubt.  Situated thus, the point of determination is decided in the 

negative.   

ORDER 

17. In the light of the above decision, the accused persons Sri Mrinal Ray, Sri 

Utpal Barman and Sri Anup Das are acquitted of the charge u/s. 14 of the Assam 

Game and Betting Act and set at liberty forthwith.   

18. Their bail bonds are extended for a period of 6 (six) months as per section 

437-A CrPC.  Let the seized articles i.e. 6 (six) nos. of Jandi munda dice, 1 (one) 

dabu (rubber basket), 1 (one) dhal (printed plastic cloth) to be destroyed in due 

course and let the cash amount of Rs. 1070/-, Rs. 420/- and Rs. 5800/- (in total 

7290/-) to be deposited with the State Exchequer in the proper head.   

19. The judgment is delivered in the open Court in presence of the accused and 

his learned Counsel. 

20. Given under my hand and the seal of this court on this 29th day of May, 

2018.  

 

 

 

      (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

                      

 



:A P P E N D I X: 

 

1. Prosecution witnesses: 

P.W.1- Sri Apurba Kr. Das 

P.W.2- Sri Deben Barman 

P.W.3- Sri Sanatan Barman 

P.W.4- Sri Ramen Barman 

P.W.5- Sri Jugananda Boro 

P.W.6- ASI Danesh Ali 

 

2. Prosecution exhibits:  

Ext.1-  Seizure List 

Ext.2-  Seizure List 

Ext.3- Seizure List 

Ext.4- Sketch Map 

Ext.5- Charge sheet 

 

3. Defence witness: Nil 

 

4. Defence Exhibits: Nil 

 

5. Court Witness: Nil 

 

 

 

  Munsiff cum JMFC, Tihu 

 

 

 

 

 


